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POINT I -— LEGAL PROOF BsFORE YHE JURY VAS 
INSUFICIENT TO SHOW THAY THE 
APPELLANT DID KNOWINGLY AND WITH 
INTENT TO DEFRAUD, AGREED TC SELL 
$175,000 OF COUNTERFSIT MONEY ON 
MAY 17, 1973. 


FOINT II THE COURT ERRED IN DENYING TI 
iOTION ‘TC DISMISS THE INDICT? 
» AND SCT VERDICT OF ACQUI TAL 
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STATUTLS INVOLVED 


18 U.u.C. 472 
whoever, wit intent to defraud, passes, utters, 


publishes or sells, or attempts to pass, utéer, 


7? 


publish or 
sell, or with like intent brings into the United States or 
keeps in pussession or conceals any falsely made, forged, 
counterfeited, or altered obligation, or other security of 
the United otates, shall be fined not more than $5,000 or 


imprisoned not more than fifteer years, or both bie Lape 
, , 


26 9.5.6. 2 

(a) Whoever commits an offense against the United 
otutes or vids, abets, counsels, commands, induces or procures 
its commission is punishable as a principal. 

(b) Whoever wilfully causes an act to be done which 
if directly performed by him or another would be an offense 


against the United States, is punishable as a »Pincipal .. 


D¢4 
If two or more persons conspire either to commit any 
offense « ainst the United otates, or to defraud the United 
states, or any agency thereof in any manner or for any 
purpose, and one or more of such persons do any act to effect 
the object of the conspiracy, e:ch shall be fined not more 


than $10,000 or izprisoned not more than five years or both. 


If, however, the offense, the commission of which 
is the object of the conspiracy, is a misdemeanor only, the 
punishment for such conspiracy shall not exceed the maximum 


punishment provided for such misdemeanor. ... 


P: ELIMINARY SLATEMENT 


Appellant ffT 2 ALaN [HOMAS Van VLECK, appeals 
from a jury verdict and sentencing of tne HON. JU! 
CURTIN, United States District Court Judge fur the western 
District of New York, entered July 19, 1976, convicting him 
of violations of Sections +72, 2 and 371 of Title 18 of the 
U sidiekre 

Appellant was convicted of counts Six and Seven of 
the Indictment 1973-211. He was sentenced on the «foresaid 
uate by Judge Curtin, after motions made May 12, 1976 
pursuznt to Rules of Criminal Frocedure 29(c) and 33 were 
denied. On May 6th, the defend:unt moved for judgment of 
acquittal and dismissal of the indictment after Government 
rested ond again at close of case. Motions were denied 
“oth times. The sentence was on counts Six and ~even =~ 
remanded to the custody of the attorney General for a period 
of five (5) years. sentences are to run concurrently. 


appellant duly filed a timely Notice of appeal. 


UESTIONS PRESENTED 


1. whether there was adequate legal proof before 
Lhe jury showing that Appellant did knowingly and with 
intent to defraud, attempt to sell approximately $175,000 
counterfeit money on May 17, 1973? 

ee whether the trial court committed error in 
denying defendant's motions for judgment of acquittal «nd 
iismissal of Indictment (twice) on Msy 6, 1976 and »otions 
~ursuant to xules 29(c) and 33 made May 12, 1976 and denied 


it time of sentence July 19, 1976. 


TaTsMENT OF FACTS 
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The defendant was indicted My 24, 1974 with four 
co-defendants for violutionS of U...c. Title 18, wections 
after voerious motions und a mistrinl the 


S moved for trial on May 4, 1‘ acainst tne defendant 


fhe other four defendants, JOSEFH CANNIUARC, a/k/a 


"Fepe" CANNIZARO, LORRAINE CZORA, EDWARD J. MCSCA and 


- f “ 


o } 
Tihany s 


i'd entered pleas of guilty to the 
cons,iracy count .nd three of them testified for the 
Government at trisl. 

fhe defendant was charged under Count VI with 


attempt to sell counterfeit obligation of the United States 


1°74 and under Count VII with cons; iracy to 


and CZORA, erstwhile co-defendants 
the only witnesses Give direct testimony. The other 
four witnesses in the case were vecret Service agents whose 
only iirect contct with che defendant is a photo of him 
with the witness CZONA (Government's Exhibit 11). 
"he initsl contact with the agents was the witness, 


nd her friend B:VEXLY ZCELLER who did not 


paper used to print the counterfeit bligations 
sed by NCSC’ in Rochester, New York (.ippx.'96-97). 

plates to print the counterfeit obli-ati ons were 
other former defendant, GATES (Appxe 95). 


‘he other remaining former defendsnt CANNIZARO had 


direct contect with agent William J. Ebert relative to 


elivery of the counterfeit obligations (Appx. 11). 


my, 


the cefencant was not present when the acts 
sount VI of the Iniictment took place, at 808 Mai 
New York, on lay 17, 1973. ‘The other four defendants 
wrested at or near there. Of the 20 overt acts 
indictment, the defendant ppears but three 
S, once with NOSCA and twice with CZORACappx.%-11l), 


money was possessed and passed by CZORA, MOSCA and G.PzS. 


The defendant CANNIZARO's case was transferred 
pursuant to Rule 20 on June 4, 1974 to the U.S. District 
Court for the Middle District of florida at Jacksonville 
for plea «nd sentence. 

On June 14, 1976, all the oth-r former de. endants 
CZ0xA, MOSCA ond G.TZS were given a suspended sentence and 


placed on probation for three years, 


POINT I 


the record shows that on May 16, 1973 at 6:00 or 
6:30 1.N., LORRAINE CZORA met EDDIE MOSCA at the Turf Club 
and entered into an agreement to sell b175,000.00 counterfeit 
money to Marine (Secret Serve agent Ebert) eliminating and 
abandoning the defendant VAN VLECK. P. 37-39. 

At approximately 6:40 P.M., Marine received a phone 
call fro: CZORA, that pick-up of the counterfeit money was a 
problem. around 7:15 or 7:20 :.M., CZORA called back, tellin; 
him that del:very was rea.y and to meet at 808 Main street, 
Mosca and Gates Printing Firm. The meeting was at 8 }.M. 
between CZ0R4, NOSCA ani MARINE, Arrangements were made to 
pick-up the counterfcit money on the 17th of May, 1974 at 

reli. .92-93,97. 

It is evident that on May l6th, the only parties who 

did conspire und did Knowingly and with intent to defraud, 


attem,t to sell count :feit money, were MOSCA and CZORA. 


bya 


Appellant was not included ia the conspiracy of the 16th, 
hud no part therein an! was not aware of the development 


uv 


thereof on that day or of the attempted consummation thereof, 
VanVLiCK was abandoned. Appellant was in the Same position as 
thougn he abandoned the deal,for MOSCA made it clear that in no 
way could appellant receive the #175,000 counterfeit money. 
Viewed most favoracly for the Government, ..»ellant 


could ;ot be involved in the offense of May 16th .nd 17th, 


TT 


we Ve DesORCES, 512 Fed. 156. The motion for judrment 
ae te OA 4 0 
Of acvuittal oujcht have been granted, and o ght now be 


vue court. 
FOINT 
sourt enyi ne motion 
the indictment, «ni Girect verdict of 
The evidence acs given at the 
doubt as to whether defendant was a participant. 
Sworn statement, Court's Exhibit 
"I never h ve seen any of the people 
(Mosca) was involved with." In the course of the 
s.w defendant at the shop on one occasion 
afain on another day, standing out in front of 
SOpe sven trough he admits he did not observe him. 
such glarin;; inconsistency us to nullify GATES! 


+ 
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wR 1USCA'TS sworn Statement, Court Exnibit 41 


~Jeo 
) that he had driven to kKochester, New 
counterfeiting p2; his is further recited in 
indictment and further supported by 
ent “bert's testimony(Appx 
statement, d the testimony of 
+, three years later says hat he went to 
appellant to purchase the paper. Here too the 
Supported against IICSCA by his printing 
na Accent sxbert. 
MGwCa testified that he was persuaded by VanVLECK to 


the counterfeiting business and cave the a pearance 
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sssured person. LICHARD BUCK testified 


met 2DJIL MOSCA 11 years ago, while he (Buck) 


y, 


worked for Kenton rrinting and MOSCA wes mployed at Keyser 


Beauty They id their count 
trinting and the arcing and 
arrested :nd 


secured em; loyment. 


Louisiana, he « , E MCSCA und they met in 
Cllsville at t} JVeilsville Hotel. HOSCA came with MIK: 
At Burfalo, t ey dropped GATES o:f at his home and MOSCA 
BULK hed dinner ut the Vhicken Chalet a a drink at the 
ireyhound Bus Station (Appx. 7-75). 


LC RAINE CZORA was well ac juainteu with EDWARD MOSCA, 


Foci" CANNIZARO and Appellant VanVLECK for the cast 10 to lé 


. 


~ 


years. che is a ‘ivorcee, hud numerous men living at her 


place, including Appellant avout 3 or 4 years ago. Lhe had 


an illegitimate child by another person, while CANNIZARO was 
her boyfriend for whom she wanted the counterfeit money. She 
attempted to cash a counterfeit $20 and ran out of the store, 
Her testimony does bring the Appellant into the picture, but 
come reservations, for her connection with MOSCA and 

CANNICGARO indicates a reasonable assumption that these three 
were the original conspirators. And further, that MOSCA's 
prior experience with BUCK is indicative that a victim had 
to be found prior to any undertaking in the event there was 
an arrest. The most valued witness to associate and connect 
Appellant to any trunsa:iion with CZORA, was BEVLKLY COZLLiR, 
who by the testimony is shown to have ictively participated 
in all money chaning transactions and she was not brought in 

by the Government. ‘The logical conclusion must be 

Bb VERLY JOsLLER would not confirg any conspiracy to 

Appell inte 

accused's interest in an acquittal when 

prosecution has failed to present 

sufficient evidence to Go to jury is one 

for trial judge to vindiente in first 

instance, but if trial judge fails in this 

‘SSi-mment, «ppellate court will exercise 

its discretio ary aut ority to provide that 

protection even if the lefend:nt may have 


moved in the alternative for a new trial. 
( Ve wiLzy, -S 12le. 
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CONCLUSION 


For the reasons set forth above, the appellant's 


convictions should be reversed, 


Respectfully submitted, 
ROBERT E. WALSH 

Attorney for Defendant~.i; 
VanVleck 

Office &% F.0, Address 
537 Brisbane Building 
Buffalo, New York 14203 


